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FOREWORD 





Are the disabled of America reaping the benefits of the Veterans’ 
Administration research in the field of prosthetic appliances, as Con- 
gress intends they should? This question is posed by the following 
report on patent practices of one of the Government agencies having 
research and development responsibilities. 

The report was prepared by Herschel F. Clesner of the subcom- 
mittee staff, under the supervision of Robert L. Wright, chief coun- 
sel of the Subcommittee on Patents, Trademarks, and Copyrights, as 
part of the subcommittee’s study of the U.S. patent system, con- 
ducted pursuant to Senate Resolution 53 of the 86th Congress, Ist 
session. It is the third of a series dealing with patent practices 
of the various agencies. Their purpose and scope are more fully 
described in the forewords of the reports on patent practices of the 
Tennessee Valley Authority and the National. Science Foundation 
and in the annual report of the subcommittee issued on March 9, 1959. 

This report deals with the practices of an agency which, as in the 
case of TVA, has been specifically authorized by Congress to make 
its research results available to the general public; the ow passed by 
Congress provides that the Veterans’ Administration may make re- 
sults of its research in the prosthetic field available to all disabled 
persons, as well as to veterans. However, the comparatively loose 
procedures used by VA to accomplish this result present sharp contrast 
with the procedures used by TVA. 

Although the VA states that it believes mere publication of research 
results would be inadequate to make them available to the general 
public, it has also found it unecessary for the Government tg take title 
to any inventions produced by its research contractors. The justifica- 
tion for leaving title with the contractors is that the Government has 
reserved the right to direct the contractors to issue royalty-free li- 
censes, when and if the VA finds that such licenses are necessary to 
accomplish the statutory purpose to permit all disabled persons to 
share in the benefits of a patented discovery. However, the fact that 
the VA itself has not maintained a complete record of the use made 
of these inventions and has never had occasion to use its power to 
compel such licensing, leaves doubt as to whether the VA is in a posi- 
tion to say with confidence that the statutory purpose of making the 
results of its prosthetic research available to all disabled persons has, 
in fact, been fully accomplished. 

The VA policy of relying heavily on the Orthopedic Appliance and 
Limb Manufacturers Association to see that improved prosthetic tech- 
niques are made available to the general public may have been satis- 
factory during a period when VA research was producing only a few 
inventions of limited application. That policy may be wholly inade- 
quate as applied to the presently developing situation in which inven- 
tions of wider application are now being produced. Whether or not 
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title to such inventions should be allowed to vest in private parties 
is a matter that deserves the urgent attention of Congress. Forth- 
coming reports will show that other agencies with a similar obligation 
to make research results available to the general public have chosen 
still other means of reaching this result and the question arises as to 
whether or not this is a matter which should be left to varying and 
conflicting policies, evolved without any statutory guide. 

In conclusion, I should like to calli attention to the part of the report 
which relates how a doctor employed by VA voluntarily assigned a 
medical invention he had made to the United States, even though he 
was not required todoso. This was a gratifying exhibition of concern 
for the public interest over and above the call of duty. 

JosepH C. O’Manoney, 
Chairman, Subcommittee on Patents, Trademarks and Copy- 
rights, Committee on the Judiciary, United States Senate. 


JUNE 18, 1959. 
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PRELIMINARY REPORT AS TO THE PATENT PRAC- 
TICES OF THE VETERANS’ ADMINISTRATION 


I. Leeat AutTHority as TO PATENTS 


The Veterans’ Administration received specific authority to enter 
into contracts for research purposes from which inventions might 
result with the enactment of Public Law 346, 78th Congress, June 22, 
1944, and Public Law 729, 80th Congress, June 19, 1948. These 
laws were first codified as title 38 United States Code, sections 253, 
254, and 697(a). 

Section 253 stated: 


There is authorized to be appropriated annually to the 
Veterans’ Administration and to remain available until ex- 
pended the sum of $1,000,000 to be expended, in accordance 
with laws now or hereafter applicable to the Veterans’ Ad- 
ministration, for prosthetic research, including all forms of 
prosthetic and orthopedic appliances and sensory devices. 


Section 254 stated: 


In carrying out the research program authorized by sec- 
tion 253 of this title the Administrator of Veterans’ Affairs is 
authorized to make available the results of his investigations 
to private or public institutions or agencies and to individuals 
in order that the unique investigative materials and research 
data in the possession of the Government may result in im- 
proved prosthetic appliances for all disabled persons. 


Public Law 85-857, 85th Congress, 2d session, H.R. 9700, Septem- 
ber 2, 1958, which became effective January 1, 1959, recodified sec- 
tions 253 and 254, as section 216, which states: 


The Administrator shall conduct research in the field of 
prosthesis, prosthetic appliances, orthopedic appliances, and 
sensory devices. 

In order that the unique investigative materials and re- 
search data in the possession of the Government may result 
in improved prosthetic appliances for all disabled persons, 
the Administrator may make available to any person the 
results of his research. 


The VA states that “there ‘is tio change of substance’! as a 
result of the recodification because the purpose was merely to simplify 
the language of old sections 253 and 254. It, therefore, seems clear 
that the VA is obligated to make the results of its prosthetic research 
available to all disabled persons as well as to veterans. 





1 Letter of Oct. 10, 1958, to Hon. Joseph C. O’Mahoney, chairman, Subcommittee on Patents, Trade- 
marks and Copyrights, Committee on the Judiciary of the U.S. Senate from Guy H. Birdsall, General 
Counsel, Veterans’ Administration, hereinafter cited as letter of Oct. 10, 1958. 


(1) 
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Section 697(a) granted general authority to engage in and control 
medical research. This section has been recodified as section 213 
with no change in meaning. 

Public Law 85-934, 85th Congress, 2d session, S. 4039, September 6, 
1958, granted the VA and other Government agencies specific author- 
ity to issue research grants to nonprofit organizations. 


II. Present PRAcTICE 


A. ADMINISTRATION 
1. Personnel 


The Veterans’ Administration is presently spending annually about 
$15 million for medical research (including $1 million for prosthetic 
research) which is producing a substantial number of inventions. 

The VA has no staff setup to deal exclusively or primarily with 
patent matters but the General Counsel is authorized to act for the 
Administrator of Veterans’ Affairs in patent and invention matters. 
The contracting officer and the scientific officer also act on patent and 
invention matters as part of the duties of their office. Records re- 
lating to patents developed under research contracts in the field of 
prosthetic and orthopedic appliances and sensory devices are main- 
tained by a GS-6 employee who devotes less than 10 percent of his 
time thereto. 

Prior to September 4, 1953, if it appeared that an employee inven- 
tion was a matter of public interest, the matter was referred to the 
Civil Division of the Department of Justice. Since that time the 
Department of the Army has processed such employees’ patent appli- 
cations pursuant to the provisions of 31 U.S.C. 686.? 


2. Performance statistics 


The Veterans’ Administration has caused the Government to take 
title to two patents developed by employees, one of which covers a 
blood oxygenator.® 

Patent applications have been filed at Government expense in cases 
in which the inventions were made by VA employees or arose out of 
VA programs. The Government obtained a royalty-free license for 
use and manufacture for governmental purposes in all of these cases 
except the two noted above. 

2 This provision provides that departments or agencies of the Government may perform services for 


each other. 
3U.8. Patent No. 2833279. 
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B. POLICY AS TO RETENTION OF TITLE 


The Veterans’ Administration, after oe its prosthetic re- 
search program, concluded that “publication of results would not 


protect the interests of disabled persons as effectively as patents 
would, if the patents are properly controlled.” * The VA believes 
that with mere publication outsiders could still obtain patents on 
these inventions, but that their chances would be much less if patent 
applications were filed in the first instance by either the VA or the 


contractor. Under present VA policy, the results of all research are 
published and where an invention is made which is the product of 
VA expenditure a patent application is filed. However, as noted 
above, VA itself has taken title to the patent in only two instances. 

Employees 

The determination of invention rights as between the Government 
and the employee is made by the General Counsel of the VA. The 
VA has left title to the invention in the employee in all instances 
but two, retaining for the Government a nonexclusive, irrevocable, 
royalty-free license in the invention for all governmental purposes. 
These decisions have been subject to the approval of the Chairman 
of the Government Patents Board.’ 

An employee may file simultaneously for an incentive award for 
his invention under the Federal departments and agencies incentive 
award program authorized by title 5 United States Code, sections 
2121-2123. This action by the employee does not affect his right to 
a patent, nor does the filing of a patent application affect his filing 
for an incentive award. 


2. Contractors and Grantees 


The Veterans’ Administration treats the rights to patents as a 
matter for negotiation between the parties to a research grant or 
contract. U sually these contracts provide that inventions and patents 
are the property of the contractor or grantee subject to a nonexclusive, 
irrevocable, royalty-free license to the Government for the use and 


4 Letter of Oct. 10, 1958, supra. 
5 See Executive Order 10096, dated Jan. 23, 1950. 
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manufacture of the invention for governmental purposes. The VA, 
in addition, usually acquire the right to reproduce and disclose tech- 
nical information, designs, drawings, reports, and data pertaining to 
the invention. 

The Veterans’ Administration originally drafted a ‘short form’’* and 
later a “long form’’’ patent clause to be used in its research contracts. 
Under the “short form’ clause the Government retains all foreign 
and domestic rights to inventions and the VA’s contracting officer 
determines whether patents should be applied for. The VA at present 
has 10 contracts still in effect containing the “short form” or the 
“modified short form’’® clauses. Six contracts containing the “‘short 
form,” “modified short form A’’*® and the ‘Modified short form 
B’’’ clauses have terminated. The ‘‘modified short form A” and 
“modified short form B”’ clauses are essentially identical to the “short 
form” clause except that both of these “modified” forms state that the 
contractor is relieved from any obligation of prior art searches, the 
preparation, filing, and prosecution of patent applications, deter- 
mination of questions of novelty, patentability, and inventorship. 
The ‘‘modified short form A”’ also states that the contractors are not 
responsible to the Government for any default caused by an employee 
directly engaged in the contract work who breaches an agreement with 
the contractor to execute all documents and other required duties 
necessary to fulfill the contract. The “modified short form” patent 
contract clause states that whenever any patentable invention is made 
by the contractor or its employees in the course of the contract, the 
VA contracting officer has the sole power to determine whether or not 
a patent application shall be filed, and to determine the disposition of 
the title to and the rights under any application or patent that may 
result. Although contracts containing the “short form” and the 
various ‘‘modified short forms” patent clauses have been in use since 
World War II, the Veterans’ Administration has yet to file any patent 
applications for inventions resulting from these research contracts. 

The “‘short form’’ patent clause in contracts for the development of 
prosthetic devices was originally prepared by the Judge Advocate 
General’s Office of the Department of the Army at the request of the 
then Secretary, Robert Patterson, in order to aid civilian employees 
injured in war plants as well as injured servicemen. For this purpose 
it was deemed necessary that the Government retain title to the in- 
vention and whatever other rights that would be the result of the 
contract. However, the VA has never insisted that the “‘short form’’ 
be inserted in its contracts. 

Under the terms of the “long form” patent clause, if the contractor 
chooses to apply for a patent, the Government only retains for its 
own use a nonexclusive, irrevocable, royalty-free license to the in- 
vention in the United States and the right to file for foreign patents. 
If the contractor does not wish to apply for a patent then the Govern- 
ment may. Although the contractor obtains title to the invention 
under this clause he may not grant licenses without the permission of 
the Veterans’ Administration and is obligated to grant royalty-free 
licenses to whosoever is designated by the Veterans’ Administration. 


§ See app. A. 
? See app. B. 
8 See app. C. 
* See app. D. 
10 See app. E. 
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At present the Veterans’ Administration has seven contracts still in 
effect and seven terminated contracts containing the “long form” 
patent clause. 

The so-called “‘modified long form’ "™ patent clause provides that 
the invention shall be the property of the Government but that the 
contracting officer may designate the form in which title shall be held. 
At the present time the VA has only one contract outstanding con- 
taining this clause. It also had one contract with a patent clause 
that the Veterans’ Administration has designated as a “‘special form”’,)” 
where the Government had no right to title. 

The VA also contracts to pay the contractor the costs that are 
required to file for and prosecute an application for a patent even 
though the contractor will have title and the Government merely 
license rights. The Veterans’ Administration reviewed 22 patents 
which were obtained from 1946 through 1952 as a result of the VA’s 
contracting program and found the approximate average cost for each 
patent was $402. 

C. FOREIGN FILING 


Regulation 652(b) '* of the Veterans’ Administration recites that 
part of Executive Order 9865 which states: ‘‘All Government depart- 
ments and agencies shall, whenever practicable, acquire the right to 
file foreign patent applications on inventions resulting from research 
conducted or financed by the Government * * *.” The VA has 
informed the subcommittee in a letter dated January 13, 1958, that 
under the provisions of Presidential Executive Order 9865 “‘appli- 
cations for foreign patents did not appear to be practicable under the 
circumstances.’’ No funds have been appropriated for this purpose. 
The Veterans’ Administration has therefore never made application 
for patents in foreign countries. 


1. Employees 


Veterans’ Administration has no information as to foreign applica- 
tions on patents owned by employees. It regards as impracticable 
the reservation of power to grant licenses for governmental purposes 
under employee’s foreign patents provided for in regulation 652(b). 


2. Contractors and grantees 


The Veterans’ Administration has no information as to whether 
any of its contractors have filed for foreign patents on inventions 
developed under VA research contracts. 


D. USE BY PARTIES RETAINING TITLE 


1. Employees and contractors 


The Veterans’ Administration has no complete records indicating 
usage by veterans or by the general public of the inventions produced 
by its research. These include prosthetic and orthopedic appliances, 
and sensory devices, as well as newly discovered or improved fitting 
principles, which are of public importance but no effort is made to 
maintain complete records of specific applications of these devices. 
The Veterans’ Administration, therefore, believes that its information 

1 See app. D. 
13 See app. E. 
13 Veterans’ Administration Regulations 650-663, 38 C.F.R. 1.650-1.663. 
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and experience is too limited to afford a basis for determining the 
commercial value of the inventions developed by Veterans’ Adminis- 
tration funds. 

However, the Veterans’ Administration has knowledge that some 
devices developed as a result of its research program are widely used. 
For example, Threewit, U.S. Patent No. 2493841, terminal connection 
for control cables, and Motis, U.S. Patent No. 2509445, entitled 
“Quick disconnect anchor-fitting for Bowden cables” are used on most 
of the present artificial arms. Other inventions, such as the two 
elbow locks patented as a result of the Northrop and Hosmer sub- 
contracts (Fishbein, Nagy, and Threewit, U.S. Patent No. 2537338 
and Lambert, U.S. Patent No. 2573032, respectively), under the 
VA’s research program were widely used for a few years but have 
since been replaced by another invention, the Northrop model C. 
Threewit, covered by U.S. Patent No. 2637042. Another similar 
example is the Northrop rotary wrist for below-elbow amputees, 
U.S. Patent No. 2457316, which was widely used for a few years 
but has since been largely abandoned. 

The Veterans’ Administration has had developed under contract 
an experimental machine which will electronically scan printed ma- 
terial and transform the material into sound patterns for transmission. 
From this start, the VA presently has underway a program of contract 
research to provide various types of advanced reading machines of 
varying complexity for the blind. It is hoped that these devices will 
be perfected and will allow the blind to read through sound impressions 
material in normal print including typewritten business correspond- 
ence. 

Although the VA has never used the power retained in its research 
contracts to control licenses, the Veterans’ Administration and its 
advisory body, the Prosthetics Research Board of the National Acad- 
emy of Sciences—National Research Council, which serves also in a 
correlative capacity to the Veterans’ Administration in an integrated 
program of research on artificial limbs and braces, “‘have always been 
satisfied that the results of the research program have in fact been 
made available for all disabled persons at reasonable prices. Neither 
the scientific officer of the Veterans’ Administration’s Prosthetic and 
Sensory Aids Service nor his advisers have therefore ever suggested 
that it was necessary to invoke the right of the Veterans’ Administration 
to name licensees under the existing patents.” * (Emphasis supplied.] 

No formal licenses have been issued for the use of any inventions 
produced by the expenditure of VA funds since 1947. In 1947 formal 
licenses were issued under the inventions made by Northrup Aircraft 
and Hosmer Corp., then subcontractors to the National Academy of 
Sciences-National Research Council which in turn had a private 
contract with the Government. 

The following are the reasons advanced by VA for not requiring the 
issuance of formal licenses on the patents which they control. 


For several reasons it has not appeared necessary in the 
opinion of the scientific officer or his advisers to issue formal 
licenses on their patents. Some patents relate to improve- 
ments of relatively limited application so that there is little 

4 Letter of Dec. 10, 1958, to Hon. Joseph C. O’ Mahoney, chairman, Subcommittee on Patents, Trade- 


marks, and Copyrights, Committee on the Judiciary, U.S. Senate, from William S. Middleton, Chief 
Medical Director, Veterans’ Administration. 
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commercial jealousy in regard to their usefulness, although 
they may be potentially useful in future improvements and 
are valuable in building up the patent position of the Govern- 
ment. A major factor has been the growing tendency of 
individual limb manufacturers to buy prefabricated com- 
ponents from one or from a very few central manufacturers, 
particularly in the case of some of the more complex and 
sophisticated devices arising from the artificial limb program. 
Therefore, individual licenses to large numbers of limb 
manufacturers have not been deemed necessary as might have 
been the case in former days when each limb facility made 
practically the entire limb on its own premises. Another 
major factor has been the growing professional spirit among 
the limb manufacturers, in pleasant contrast to the situation 
at the end of World War II. The Orthopedic Appliance 
& Limb Manufacturers Association and the American 
Board for Certification have been very cooperative with the 
research program of the Veterans’ Administration, and in 
fact practically every director of the American Board for 
Certification has been closely associated with the research 
program. A code of ethics was adopted by the Orthopedic 
Applicance & Limb Manufacturers Association under the 
sponsorship of the Federal Trade Commission in April 1946 
and was adopted by the American Board for Certification 
in August 1948. faics 19 in the Code of Unfair Trade 
Practices is particularly pertinent: 

(19) To fail to recognize that the interest of the amputee 
and the handicapped is the first concern of this craft and 
therefore any failure to make available to all of its mem- 
bers and the general public any improved technique that 
may be used as to making, fitting, alining or servicing of 
industry products shall be an unfair trade practice.” 


The Veterans’ Administration makes available to the various pros- 
thetic educational centers the latest techniques for using the specific 
components and devices resulting from the Veterans’ Administration 
program. Reports, reprints of significant, papers, are and other 
informational publications are also-nfade available. 

No contractor has ever requested authority from VA to issue a 
license. VA states that because of the limited market for its inven- 
tions the major problem has sometimes been to interest a reliable 
manufacturer in making the devices in question. Normally, while a 
device is still being developed and evaluated, the Veterans’ Adminis- 
tration attempts to arrange for production engineering of the inven- 
tor’s model and for the manufacture of a limited number (10 to 100) 
of test models for-evaluation on a larger scale. The engineering 
services and models are obtained after an informal canvass, with the 
cooperation of the Orthopedic Appliance & Limb Manufacturers Asso- 
ciation, of firms likely to be qualified and interested. In many cases 
only a few firms show an interest in building the best models. It 
normally develops that later production of a further improved model 
is undertaken by the same firm which built the test models. 


16 Supra, note 14. 
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2. Government 


Title to the patent previously referred to as covering a blood 
oxygenator is held by the Secretary of the Army. The invention 
was made by Dr. Frank Gollan, an employee of the Veterans’ Admin- 
istration at its hospital in Nashville, Tenn. ‘The patent was granted 
on May 6, 1958, as U.S. Patent No. 2833279 and 1s presently used in 
a number of VA hospitals. ‘Title was taken by the Government in 
this instance because the invention was made in the course of research 
activity to which Dr. Gollan had been assigned. There have been 
no requests for licenses under this patent and it has not yet been used 
commercially. 

The other employee patent previously referred to relates to a 
synthetic blood plasma extender and is assigned to the Administrator 
of Veterans’ Affairs. This patent, U.S. Patent No. 2866783, was 
granted on December 30, 1958, to Dr. Max Bovanick. The invention 
was assigned to the United States at the request of the employee who 
did not develop this invention in the course of his assigned duties. 


Ill. AGency VIEWPOINT 
A. JUDGMENT AS TO EFFECTIVENESS OF PRESENT POLICY 


The Veterans’ Administration states '* that it ‘knows of no instance 
in which different policies might have proven useful to the Govera- 
ment or in the public interest” and that “the present patent policy 
seems to be conducive to the effective discharge of agency responsi- 
bilities.”’ 

B. RECOMMENDATIONS AS TO FUTURE POLICY 


None were offered. 


Letter to Hon. Joseph C. O’Mahoney, chairman, Senate Judiciary’s Subcommittee on Patents, Trade- 


marks and Copyrights from Guy H. Birdsall, General Counsel, Veterans’ Administration, dated January 
13, 1958. 
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APPENDIX 


SHort Form Patent CLausé 


ArTIcLE 7. Patent Provisions. The Government shall be entitled 
to all rights to discoveries or inventions, made, produced, or developed 
in the performance of this contract, and the Contractor agrees to assign 
or cause to be assigned to the Government any discovery or invention 
subject to patent or copyright made, produced, or developed by the 
Contractor or its officers and employees in the course of the subject 
work, together with all rights to patents or copyrights, domestic and 
foreign, which may be obtained or obtainable in respect to any such 
discovery or invention; and the Contractor further agrees to execute 
and deliver or cause to be executed and delivered to the Contracting 
Officer or his designee such instruments of assignment and other docu- 
ments as the Contracting Officer or his designee deems necessary to 
vest in the Government all rights to such discoveries or inventions, 
patents, or copyrights. The Contractor shall include the provisions 
of this Article in all contracts of employment with persons who perform 
any part of the subject work. 


List of contractors using this clause 


Active: Number of contract 
Hetkine Laborateries, The. a2. oen st nse peso V1005 M—1254 
Bavertard Colle... 41.1 2012 «2 386i Das V1001 M-1900 
Houston Speech and Hearing Center_..........--.--- V 1005 M—1239 
Massachusetts General Hospital._...........-.------ V1001 M-1766 
H. A. Mauch Research & Development Laboratory_._._.. V1005M-1412 
National Academy of Sciences_..............--.----- VAm-21223 
San Francisco Hearing and Speech Center__........-- V1005 M-1099 
University of Southern California_...........-...---- V1005M-—458 
Wray 0. Fe, RPI ie AOS cold Sure nonmprecmeeren on V1005 M—163 

Inactive: 

Battelle Memorial Institute_..................-..--- V1005 M-1261 
Central Institute for the Deaf...........-...-.-----. V1001 M-577 

H. A. Mauch Research & Development Laboratory.... V1005M-1410 
TEUNPUEL SIRE. ons anclese= this cenmmmmrewend buelhdihes V1001 M-—4497 


MobprFieD SHort Form Patent Ciause A 


Articte 7. Patent Provisions. The Government shall be entitled to 
all rights to discoveries or inventions, made, produced, or developed 
in the performance of this contract, and the Contractor agrees to 
assign or cause to be assigned to the Government any discovery or 
invention subject to patent or copyright made, produced, or developed 
by the Contractor or its officers oe employees in the course of the 
subject work, together with all rights to patents or copyrights, 
domestic and foreign, which may be obtained or obtainable in respect 
to any such discovery or invention; and the Contractor further agrees 
to execute and deliver or cause to be executed and delivered to the 
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Contracting Officer or his designee such instruments of assignment and 
other documents as the Contracting Officer or his designee deems 
necessary to vest in the Government all rights to such discoveries or 
inventions, patents, or copyrights. The Contractor shall include the 
provisions of this Article in all contracts of employment with persons 
who perform any part of the subject work. 

If the Contractor shall secure from each employee directly engaged 
in the subject work of this contract a written agreement to execute 
all documents and do all things necessary or proper to carry out the 
judgment of the Contracting Officer, the Contractor shall not be re- 
sponsible to the Government for any default under this section on 
its part which is caused by the non-performance under such agreement 
by such employee. 

It is agreed that the making of prior art searches, the preparation, 
filing, and prosecution of patent applications, the determination of 
questions of novelty, patentability and inventorship, as well as other 
functions of a patent attorney are excluded from the duties of the 
Contractor. 

List of contractors using this clause 


Inactive: Columbia University.......................... V1001 M-3376 


MopiFiep SHortT Form Patent Ciavuse B 


ArticLe 7. Patent Provisions. The Government shall be entitled 
to all rights to discoveries or inventions, made, produced, or developed 
in the performance of this contract, and the Contractor agrees to 
assign or cause to be assigned to the Government any discovery or 
invention subject to patent or copyright made, produced, or developed 
by the Contractor or its officers saat employees in the course of the 
subject work, together with all rights to patents or copyrights, domestic 
and foreign, which may be obtained or obtainable in respect to any 
such discovery or invention; and the Contractor further agrees to 
execute and deliver or cause to be executed and delivered to the 
Contracting Officer or his designee such instruments of assignment 
and other documents as the Contracting Officer or his designee deems 
necessary to vest in the Government all rights to such discoveries or 
inventions, patents, or copyrights. The Contractor shall include 
the provisions of this Article in all contracts of employment with 


persons who perform any part of the subject work. It is understood 
that the prosecution of patent applications, the determination of 
qeerane of novelty, patentability, prior art researches and inventor- 
ship, as well as other functions of the patent attorney are excluded 
from the duties of the Contractor. 





List of contractors using this clause 
Inactive: University of Chicago......................... V1001M-2846 


MopiFr1ep SHort Form Patent CLavuse 


ArTIcLe 7. Patent Provisions. Whenever any patentable discovery 
or invention is made by the Contractor or its employees in the course 
of the Subject Work, the Contracting Officer shall have the sole power 
to determine whether or not a patent application shall be filed, and to 
determine the disposition of the title to and the rights under any 


(10) 
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application or patent that may result. The judgment of the Contract- 
ing Officer on such matters shall be accepted as final, and the Con- 
tractor, for itself and for its employees, agrees that the inventor or 
inventors shall execute all documents and do all things necessary or 
proper to carry out the judgment of the Contracting Officer. The 
Contractor shall include the provisions of this Article in all contracts 
of employment with persons who do any part of the subject work. 


List of contractors using this clause 


Active: National Academy of Sciences. _.............---- V1005M-1914 


Lone Form Patent CLAausE 
(Revised January 25, 1952) 


ArticLe 7. Patent Provisions. (a) Where used in this Article and 
not elsewhere in this contract, the expression ‘“‘Subject Invention” 
means any invention, improvement and discovery (whether or not 
patentable or subject to copyright) conceived or first actually reduced 
to practice (1) in the performance of this contract, including any sub- 
contract hereunder except subcontracts for standard commercial 
items or subcontracts which do not involve either research or develop- 
ment (including engineering which amounts to either research or 
development) beyond that normally incident to the performance of 
& ssa contract for the class of item involved, or (ii) in the perform- 
ance of any research or development work relating to the subject 
matter hereof which was done upon the understanding that this con- 
tract or any subcontract hereunder would be awarded; the expression 
‘Technical Personnel’ means any person employed by or working 
under the direction of this contractor or any subcontractor hereunder 
who, by reason of the nature of his duties in connection with the per- 
formance of this contract, or any subcontract hereunder would reason- 
ably be expected to make inventions; the expression ‘‘Contractor’s 
Patent Rights’? means all patents and applications for patent, under 
which Contractor now has or may hereafter prior to final settlement 
acquire the right (without obligation to make payment to others) to 

ant the license hereinafter set forth, to the extent that they are 

ased upon the disclosure of inventions (other than a Subject Inven- 
tion) which relate to or are useful in connection with the manufacture 
or use of the subject matter of this Contract; and the terms “‘subcon- 
tract’’ and “subcontractor” mean any subcontract or subcontractor 
of the contractor, and any lower-tier subcontract or subcontractor 
under this contract. 

(b) Contractor agrees to and does hereby grant to the Government 
an irrevocable, nonexclusive, nontransferable and royalty-free license 
to practice, and cause to be practiced for the Government, throughout 
the world, (i) each Subject Invention in the manufacture, use, and 
disposition according to law of any article or material, and the use of 
any method; provided, however, that as respects any Subject Inven- 
tion made by Technical Personnel employed by or under contract with 
the Contractor prior to the date of this contract whom Contractor 
has in good faith endeavored to being under agreement to pass, or 
giving Contractor the right to pass, to the Government the rights 
herein provided, and as respects any Subject Invention made by others 
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than Technical Personnel, and as respects the practice of any Subject 
Invention in foreign countries, the said license and other rights here- 
inafter provided shall be to the extent of Contractor’s right to grant 
the same; and provided, further, that with respect to any subcontract 
hereunder, Subcontractor’s obligations under this article will be dis- 
charged upon its including in such subcontract a patent right or copy- 
right article not less favorable to the Government than as herein pro- 
vided; and (ii) each invention covered by Subcontractor’s Patent Rights 
in the manufacture, use, and disposition according to law of any and 
all discoveries, inventions, devices, and parts thereof of the type made 
or developed in the performance of this contract or any subcontract 
hereunder, and any modification or improvement thereof, but accept- 
ance or exercise of said license shall not estop the Government at any 
time to contest the enforceability, validity, or scope of, or the title to, 
any patent or copyright so licensed. 

(c) In consideration of the premises, the nature of the subject 
matter, and the payments indirectly made by the Government under 
this contract, Contractor agrees to grant to any person, firm, or organ- 
ization designated by the Administrator of Veterans Affairs, or the 
duly authorized representative of the Administrator, a nonexclusive, 
nontransferable, royalty-free license, revocable upon like designation 
of the Administrator, to practice and cause to be practiced the Subject 
Inventions and inventions under Contractor’s Patent Rights for the 
manufacture of devices of the type or related to subject invention 
other than for the Government, ri to grant no other license or licenses 
therefor. 

(d) Contractor agrees (i) to deliver to the Contracting Officer, or 
his designee, promptly and in any event prior to final settlement, a 
complete written disclosure of each Subject Invention which reason- 
ably appears to be patentable or subject to copyright and, as to each 
am invention, to exert its best efforts to effect such delivery within 
six months after first publication, public use or sale; (ii) to designate, 
at the time of such delivery, whether or not said invention has been or 
will be claimed in a patent or copyright application, and to file or 
cause to be filed in due form and time an application covering each 
such invention affirmatively so designated; (iii) to furnish to the 
Contracting Officer or his designee, on request, copies of an irrevocable 
power of attorney to inspect and make copies of each patent or copy- 
right application filed by or on behalf of the Contractor covering any 
Subject Invention; (iv) to deliver to the Contracting Officer or his 
designee, duly executed, such instruments of assignment, application 
papers and rightful oaths, prepared by the Government, as the 
Contracting Officer or his designee deems necessary to vest in the 
Government (but, as hereinabove provided, only to the extent of 
Contractor’s right to do so) the sole and exclusive ownership in, and 
the right to apply for and prosecute patent or copyright applications 
covering each Subject Invention which Contractor does not affirma- 
tively designate as aforesaid (subject, however, to the reservation of 
a nonexclusive and royalty-free license thereunder to Contractor 
which license shall be assignable to the successor of that part of 
Contractor’s business to which it pertains); and (v) to deliver to the 
Contracting Officer or his designee, duly executed, such instruments 
of license, prepared by the Government, confirmatory of any license 


(12) 






















GOVERNMENT PATENT PRACTICES 247 


rights herein agreed to be granted to the Government, as the Con- 
tracting Officer or his designee may require. 

(e) Contractor agrees to and does hereby grant to the Government, 
to the full extent of Contractor’s right to do so, the right to reproduce, 
use and disclose for any purpose in furtherance of the development of 
subject invention or any invention or device in the same field all or 
any part of the reports, drawings, blueprints, data and technical 
information to be delivered by Subcontractors to the Contractor and 
the Government under this contract; provided, however, that nothing 
contained in this sentence shall be deemed to grant a license under 
any patent or copyright now or hereafter issued. 

(f) Anything in this Article to the contrary notwithstanding, the 
Government shall have, and the Contractor does hereby grant to the 
Government, the right to file foreign patent or copyright applications 
on inventions resulting from research conducted or work performed 
under this contract. 





















List of contractors using this clause 
Active: Number of contract 


ye a gti agen allen V1005 M—1253 

New rors Univeraey ee eee V1005M-1917 
DOJio2 dA eROl0es ek J. See. V1001 M-184 

Northwestern University. ........................-- V1005M-1079 
ia a i all a ae V1005M-1080 
OUR Mate. i ait > ated eta aia ao. a a ee ae a a V1005 M-1926 
BIOs ee es Pete a bee V1001 M-3614 

Inactive: 
Alderson Research Laboratories, Inc._..........-.--- V1001 M-3123 
Board of Trustees of the Leland Stanford, Jr., Univer- V1005M-716 
sity. 

Stew The ee cS OS aS So Nee VAm-22995 - 

Pranhitn: Ieptitwte: Ogu 2s. 32 oe tbec useless é V 1001 M-3768 

Narthwon Aiponelt, 2mGc tise <5 in oc ede eed bidsusaesen VAm-—23062 

RS Pe V1001M-—529 


Uerenney G0 BOONE. 8... oc nwatidanepne sa dennes V1001 M-1681 























Moprirrep Lone Form Patent CLAusE 





2. Article 7. Patent Provisions is hereby amended to read as follows: 
‘‘(a) Where used in this Article and not elsewhere in this contract, 
the expression ‘Subject Invention” means each invention, improve- 
ment and discovery (whether or not patentable or subject to copy- 
right) conceived or first reduced to practice (i) in the performance of 
this contract, including any subcontract hereunder except subcon- 
tracts for standard commercial items or subcontracts which do not 
involve either research or development (including engineering which 
amounts to either research or development) beyond that normally 
incident to the performance of a supply subcontract for the class of 
item involved, or (ii) in the performance of any research or develop- 
ment work relating to the subject-matter hereof which was done upon 
the understanding that this contract or any subcontract hereunder 
would be wuceded (unless disclosed), in a patent or copyright applica- 
tion filed prior to the commencement of such performance): the 
expression ‘“Technical Personnel’? means each person employed by 
or working under the direction of Contractor or any subcontractor 
hereunder who, by reason of the nature of his duties in connection 
with the performance of this contract, or any subcontract hereunder, 
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would reasonably be expected to make inventions; and the expression 
“Contractor’s Patent Rights” means all patents and applications for 
patent or copyright, under which Contractor now has or may hereafter 
acquire the right to grant a license, to the extent that they are based 
upon the disclosure of inventions other than a Subject Invention. 

“(b) Each Subject Invention made by Technical Personnel and, 
to the extent of Contractor’s assignable rights therein, each Subject 
Invention made by other than Technical Personnel, shall be the sole 
and exclusive property of the Government,and the Contracting Officer 
or his designee shall have sole power to determine to whom, and in 
what manner and form, consistent with law, title thereto shall be 
assigned and patent and copyright protection therefor shall be ob- 
tained in any country; provided, however, (i) that as respects any 
Subject Invention made by Technical Personnel employed by or 
under contract with the Contractor prior to the date of this contract 
whom Contractor has in good faith endeavored to bring under agree- 
ment to pass, or giving Contractor the right to pass, to the Govern- 
ment the rights herein provided the foregoing and other rights herein- 
after provided shall be to the extent of Contractor’s right to assign or 
grant the same; (ii) that nothing contained in this sentence shall be 
deemed to grant a license under Contractor’s Patent Rights; and 
(iii) that with respect to any subcontract hereunder, Contractor’s 
obligations under this article will be discharged upon its including in 
such subcontract a patent right or copyright article not less favorable 
to the Government than as herein provided. 

“‘(¢) Contractor agrees (i) to deler to the Contracting Officer or 
his designee, promptly and in any event prior to final settlement, a 
complete written disclosure of each Subject Invention which reason- 
ably appears to be patentable or subject to copyright and, as to each 
such invention, to exert its best efforts to effect such delivery within 
six months after first publication, public use or sale; and (ii) to deliver 
to the Contracting Officer or his designee, duly executed, such instru- 
ments of assignment, application papers and rightful oaths, relating 
to each Subject Invention title to which is to be assigned pursuant 
to this contract, as the Contracting Officer or his designee may require 
in order to enable patent or copyright applications therefor to be filed 
and prosecuted, and title to such applications to be assigned and 
recorded, in any country. 

“(d) Contractor agrees to and does hereby grant to the Govern- 
ment, to the full extent of Contractor’s right to do so, the right to 
reproduce, use and disclose for any governmental purpose all or any 
part of the reports, drawings, blueprints, data and technical informa- 
tion to be delivered by Contractor to the Government under this 
contract; provided, however, that nothing contained in this sentence 
shall be deemed to grant a license under any patent or copyright now 
or hereafter issued. 

‘“‘(¢) Anything in this Article to the contrary notwithstanding, the 
Government shall have, and the Contractor does hereby grant to the 
Government, the right to file foreign patent or copyright applications 
on inventions resulting from research conducted or work performed 
under this contract.” 
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List of contractors using this clause 
Active: University of California...............-....-.-.- VAm-23110 


SpecraL Form Patent CiLavse 


ARTICLE 7(a). Patent Provisions. (1) Where used in this Article, 
but not elsewhere in this contract, the expression “subcontract 
hereunder” means any subcontracts hereunder including the contract 
between Contractor and Samuel ‘Alderson dated May 24, 1946. The 
expressions “subcontractors hereunder” and “Technical Personnel”’ 
include said Alderson as well as other persons. The expression 
“Subject Invention” means any invention, improvement or discovery 
(whether or not patentable) conceived or first actually reduced to 
practice (i) in the performance of this contract, including any sub- 
contract hereunder except subcontracts for standard commercial items, 
or subcontracts which do not involve either research or development 
beyond that normally incident to the performance of a supply contract 
for the close of item involved, (but engineering which amounts to 
research or development is not within this exception), or (ii) in the 
performance of any research or development work relating to the 
subject matter hereof which was done upon the understanding that 
this contract or any subcontract hereunder would be awarded, or 
(ili) in the performance of research or development work on Con- 
tractor’s artificial arm project subsequent to October 15, 1945, but 
without prejudice to the Government’s titles or rights, if any, in 
respect to the subject matter for any period prior to June 30, 1947 
(date of expiration of Government contracts prior to Veterans Admin- 
istration contracts). The expression “Technical Personnel’? means 
persons employed by or working under the direction of this Contractor, 
all Subcontractors, and persons employed by or working under the 
direction of any Subcontractor, hereunder who, by reason of the nature 
of his duties in connection with the performance of this contract, or 
any subcontract hereunder, would reasonably be expected to make 
inventions. The expression “Contractor’s Patent Rights’’ means all 

atents and applications for patent, under which Contractor and/or 
echnical personnel now have or may hereafter, prior to final settle- 
ment, acquire the right (without obligation to make payment to others) 
to grant the license hereinafter set forth to the extent that they aye 
based upon the disclosure of inventions, (whether or not it is a subject 
invention), which relate to the manufacture or use of the subject 
matter of this contract. 

(2) Contractor agrees to and does hereby grant to the Government 
an irrevocable, nonexclusive, nontransferable and royalty-free license 
to practice, and cause to be practiced or manufactured for the Gov- 
ernment, throughout the aan each Subject Invention in the manu- 
facture, use and disposition according to law of any article or material, 
and the use of any method; but acceptance or exercise of said license 
shall not prevent the Government at any time from contesting the 
enforceability, validity or scope of, or the. title to, any patent so 
licensed. Contractor further agrees t? include in any subcontract 
hereunder, including that to Alderson, as well as in any contract of 
employment hereunder, a requirement for the grant by such subcon- 
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tractor or employee of a like license to the Government by such sub- 
contractor or employee. 

(3) Contractor agrees (i) to deliver to the Contracting Officer, or 
his designee, promptly and in any event prior to final settlement 
under this contract, a complete written disclosure of each Subject 
Invention which reasonably appears to the Scientific Officer to be 
patentable and, as to each such invention, to exert its best efforts to 
effect such delivery within six (6) months after first publication, 
public use or sale; (ii) to designate, at the time of such delivery, 
whether or not said invention has been or will be claimed in a patent 
application, and to file or cause to be filed in due form and time an 
application covering each such invention; (iii) to furnish to the 
Contracting Officer or his designee, on request, irrevocable authority 
to inspect and make copies of each patent application filed by or on 
behalf of the Contractor, any subcontractor or employee of either the 
Contractor or any subcontractor, covering any Subject Inventions; 
(iv) to deliver to the Contracting Officer or his designee, duly executed, 
such instruments of license, prepared by the omasmenss as the 
Contracting Officer or his designee may require, confirmatory of the 
license rights herein agreed to be granted to the Government. 

(4) Contractor agrees for itself, to grant to the Government, and 
to include in any subcontract or employment contract a provision re- 
quiring such subcontractor or employee to execute similar grants, the 
right to reproduce, use, and disclose for any governmental purpose all 
or any part of the reports, drawings, blueprints, data, and technical 
information available under this contract. 

ARTICLE 7(b). Grants. Samuel Alderson hereby grants to the Gov- 
ernment an irrevocable, nonexclusive, nontransferable and royalty- 
free license to practice and cause to be practiced or manufactured for 
the Government, throughout the world, as to each subject invention 
(defined in Article 7 as amended hereby of Contract V1001M-—2195 
between the Government and IBM) patented by or for the said 
Alderson, or discovered by the said Alderson subsequent to October 
15, 1945, without prejudice to any existing rights of the Government 
under any prior Government Contracts in this field; and agrees that 
the contract between Alderson and Contractor dated May 24, 1946, 
and effective October 15, 1945, shall be deemed a subcontract under 
said Contract V1001M-—2195 from and after this date and during any 
extension thereof including this agreement. 


List of contractors using this clause 


Inactive: International Business Machines Corporation.... V1001M-2195. 


(16) 
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Exuisit No. 7 


ADDENDUM TO STATEMENT BEFORE SUBCOMMITTEE ON PATENTS, TRADEMARKS, AND 
COPYRIGHTS OF THE COMMITTEE ON THE JUDICIARY, U.S. SENATE, BY Dr. ROBERT 
E. STEWART, REPRESENTING THE VETERANS’ ADMINISTRATION 


The following material is submitted to bring up to date the previous reports 
forming the basis for the Appendix of the Subcommittee’s Preliminary Report 
on the Patent Practices of the Veterans’ Administration. 


INACTIVE CONTRACTS 


The following contracts listed in the Subcommittee Preliminary Report on 
Patent Practices of the Veterans’ Administration as active have now become 
inactive: 


“Short Form” Patent Clause: 


Massachusetts General Hospital__...---------------------- V1001M-1766 

San Francisco Hearing and Speech Center_.__..-.--------- V1005M-1099 

Wayhe State: University 26.2 ccisdah i os ti in ew tgne scenes V1005M-163 
“Long Form” Patent Clause: 

Os TOM RR iti ntenns corhceepiaincdeaneniniesntibameaceatadsanie V1001M-184 

EE er OLR Ce EE ew denen onshepeatDierwed miccbomaten wetabtnmscingelintecninds V1001M-3614 
“Modified Long Form” Patent Clause: 

IMA YOCUE On CRU Semen creredao shen cows teen eacre VAm-23110 


Wayne State University, Contract V1005M-163, was maintained on the active 
list after the death of the principal investigator in October 1958, to permit the 
completion of the final report in the form of a chapter in a book for which he 
had completed the manuscript just prior to his death and to determine the 
disposal of the property. This contract terminated as of June 30, 1959. 


ADDITIONAL CONTRACTS 


The following contracts are not covered in the Appendix of the Committee 
Print on the Patent Practices of the Veterans’ Administration : 


“Short Form” Patent Clause: 


American Speech and Hearing Association___...-.------~~- V1005M-1939 

NU SUI OI ae Shane eae V1005M-1961 

By Atl lili ar Dah lll era Behar V1005M-1943 
“Long Form” Patent Clause: 

Univ. of Calif. (UCLA Medical School)... ............-.- . V1005M-2090 
“Special Form B”: 

University of Colifermins oi... idsow cubase. banedees cre V1005M-2075 
“Special Article on Publication Privileges”: 

American Academy of Orthopaedic Surgeons__..........--_- V1005M-—463 

COMMENTS 


American Speech and Hearing Association, under contract V1005M-1939, 
conducted a very small project to survey the status of research in the various 
fields of hearing and hearing aids and related problems. This survey pointed 
out a number of areas requiring further study. The project terminated June 
30, 1959. The findings were published in the Journal of Speech and Hearing 
Disorders, Monograph Supplement 5, September 1959. This document has been 
widely distributed among professional workers in that field. 

Battelle Memorial Institute, V1005M-—1961, which is is many respects a con- 
tinuation of V1005M-1261 on the development of a reading machine for the 
blind, is now active. 

Mauch Laboratories, Inc., V1005M-1943, now an active contract on a reading 
machine for the blind, is in a sense a continuation of the work originally begun 
under Mauch Research and Development Laboratories, V1005M-1410. 

The University of California contract V1005M-—2090, covering studies of edema 
and contracture at the University of California at Los Angeles Medical School, 
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has a “long form” patent clause. It is anticipated that this contract will ter- 
minate June 30, 1960. 

The University of California which had requested the “modified long form” 
patent clause in contract VAm-—23110 (now inactive), insisted during negotia- 
tion of its new contract, V1005M-2075, on further modifications resulting in 
the following “Special Form B”: 

“ARTICLE 7. Patent Provisions. (a) Where used in this Article and not else- 
where in this contract, the expression “Subject Invention” means each inven- 
tion, improvement and discovery (whether or not patentable) conceived or 
first reduced to practice (i) in the performance of this contract, including any 
subcontract hereunder except subcontracts for standard commercial items or 
subcontracts which do not involve either research or development (including 
engineering which amounts to either research or development) beyond that nor- 
mally incident to the performance of a supply subcontract for the class of 
item involved, or (ii) in the performance of any research or development work 
relating to the subject matter hereof which was done upon the written under- 
standing that this contract or any subcontract hereunder would be awarded 
(unless disclosed in a patent application filed prior to the commencement of 
such’ performance) ; the expression “Technical Personnel’’ means each person 
employed by or working under the direction of the Contractor or any subcon- 
tractor hereunder who, by reason of the performance of this contract, or any 
subcontract hereunder, would reasonably be expected to make inventions. 

(b) Each Subject Invention made by Technical Personnel and, to the extent 
of Contractor's assignable rights therein, each Subject Invention made by other 
than Technical Personnel, shall be the sole and exclusive property of the Con- 
tractor. The Contractor agrees to and does hereby grant to the Government an 
irrevocable, nonexclusive, nontransferable, and royalty-fee license to make and 
use, and to dispose of according to law, or cause to be made and used for 
Governmental purposes, any such Subject Invention on which the Contractor ap- 
plies for patent. The Contractor shall deliver to the Government duly executed 
instruments fully confirmatory of any license rights herein granted to the 
Government. 

(ec) Contractor agrees to and does hereby grant to the Government, to the 
full extent of Contractor's right to do so, the right to reproduce, use and dis- 
close for any Governmental purpose all or any part of the reports, drawings, 
blueprints, data and technical information to be delivered by Contractor to the 
Government under this contract. 

(d) Contractor agrees (i) to deliver to the Contracting Officer, or his desig- 
nee, promptly and in any event prior to final settlement, a complete written dis- 
closure of each Subject Invention which reasonably appears to be patentable and, 
as to each such invention, to exert its best efforts to effect such delivery within 
six months after first publication, public use or sale. 

(e) Anything in this Article to the contrary notwithstanding, the Govern- 
ment shall have, and the Contractor does hereby grant to the Government, the 
right to file foreign patent applications on inventions resulting from research 
conducted or work performed under this contract, subject to the reservation of 
a nonexclusive and royalty free license to the Contractor. 

(f) In connection with each Subject Invention referred to above, the Con- 
tractor shall do the following: 

(i) if the Contractor specifies that a United States patent application claim- 
ing such Invention will be filed, the Contractor shall file or cause to be filed such 
application in due form and time; however, if the Contractor, after having spec- 
ified that such an application would be filed, decides not to file or cause to be 
filed such application, the Contractor shall so notify the Contracting Officer at 
the earliest practicable date and in any event no later than eight months after first 
publication, public use or sale. 

(ii) if the Contractor specifies that a United States patent application claim- 
ing such Invention has not been filed and will not be filed (or having specified 
that such an application will be filed thereafter notifies the Contracting Officer 
to the contrary), the Contractor shall— 

(A) inform the Contracting Officer in writing at the earliest practicable 
date of any publication of such Invention made by or known to the Con- 
tractor or, where applicable, of any contemplated publication by the Con- 


tractor, stating the date and identity of such publication or contemplated 
publication; and 
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(B) convey to the Government the Contractor’s entire right, title, and 
interest in such Invention by delivering to the Contracting Officer upon 
written request such duly executed instruments (prepared by the Govern- 
ment) of assignment and application, and such other papers as are deemed 
necessary to vest in the Government the Contractor’s right, title, and in- 
interest aforesaid, and the right to apply for and prosecute patent applica- 
tions covering such Invention throughout the world, subject, however, to 
the reservation of a nonexclusive and royalty-free license to the Con- 
tractor.” 

This agreement was reached only after negotiations which were prolonged 
throughout most of the fiscal year. It is unlikely that patentable inventions 
will arise from the fundamental research at the University of California, through 
correspondingly there is a possibility that inventions, if made, will have a 
broad character compared to those made with laboratories pursuing quite spe 
citic developments. (No patents had been taken during many years of expe- 
rience with the preceding contract VAm-—23110 or the earlier subcontract under 
the National Academy of Sciences.) The position of the Government itself 
is fully protected on “subject inventions.” 

As far as is known, the University of California has no “contractor’s patent 
rights” useful in prosthetic devices. Because of the size and complexity of the 
University and its large numbers of contracts in many fields, though, the Uni- 
versity has been very reluctant to provide blanket assurance of privileges under 
any “contractor's patent rights’ which it might have. 

In order to retain the advantages of the highly skilled and experienced re- 
search group at the University of California, it seemed necessary to waive 
access to background patents which might possibly be covered under “contrac- 
tor’s patent rights” on the usual “long form” and to allow the contractor the 
possibility of controlling use for nongovernmental purposes of any patents which 
might arise. Because the University of California is a State university, pri- 
marily concerned with fundamental research, it seems unlikely that abuses 
would occur. Title to copyrights was also omitted from discussion in this pat- 
ent clause, but the government obtained the right to reproduce, use, and dis- 
close for any governmental purposes the documents of the type which might 
be subject to copyright. 

The Veterans’ Administration took over from the Army the completion and 
publication of Volume II of the Atlas of Orthopedic Appliances (Artificial 
Arms and Legs), now VA Contract V1005M-463. This work had been initiated 
under the Office of the Surgeon General, Department of the Army, and both the 
Office of the Surgeon General and the Veterans’ Administration have contributed 
to the cost of preparing this authoritative Atlas or Manual. It has now passed 
the stage of galley proofs and should appear this summer. Because the con- 
tractor itself was contributing both financially and otherwise to the subject 
work beyond the amounts contributed by the Government, the usual patent clause 
of other contracts was replaced by the following: 

“ARTICLE 6. Publication Privileges. It being contemplated that the Contractor 
will contribute to or provide for the Subject Work, above and beyond the serv- 
ices hereinabove specified, certain additional services for which the Government 
does not hereby or otherwise obligate itself to pay, which said additional 
services may exceed the amount for which this contract obligates the Govern- 
ment, the Contractor may publish or cause to be published and sold to the public 
the material so developed, subject only to the requirement that the Government 
may procure such publication royalty free and in any quantity which the Gov- 
ernment may desire to purchase.” 

Volume I of the Atlas on Braces appeared in 1952. It also was published 
under the auspices of the American Academy of Orthopaedic Surgeons in co- 
operation with the Surgeon General of the U.S. Army and the Department of 
Medicine and Surgery of the Veterans’ Administration. It has been a standard 
reference work in this field, and an additional 2,000 copies are currently being 
reprinted because the original edition is completely sold out. It is expected that 
the second volume will enjoy equal reputation and popularity, contributing sub- 
stantially to our policy of disseminating information about prosthetics. 
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Exursit No. 8 
MEDICAL RESEARCH 


1. Attachment A summarizes the contractual arrangements being utilized by 
the Research Service in support of its activities. There are no contracts in 
effect for the actual conduct of research. The use of contractual arrangements 
is for the supporting services which may be more effectively or more economically 
provided by other organizations. These services are for the direct support of 
research activities being conducted in VA hospitals and clinics throughout the 


country. 


2. No grants have been made under the authority of Public Law 85-934 and 


none are anticipated at this time. 

3. The total funds available to the Veterans’ Administration for medical re- 
search through appropriation by Congress are summarized on attachment B 
hereto for fiscal years 1959, 1960, and 1961. Since this budget presentation was 

.« pared, action of the House of Representatives has increased the estimated 
amount for fiscal year 1961 to $17 million. The Senate has not yet acted upon 
this appropriation request. In exhibit B, total amounts shown under item “07 
Contractual services” are broken down to show the nature of the arrangements. 
Much of this expenditure is for minor contractual services in repairs or special 
services at station level. The total amount shown on exhibit A is included in 
the item listed as “Contractual services by individuals and organizations” in 
exhibit B. The difference is in the utilization of consultant services and other 
individuals or organizations for the provision of minor local services to VA field 
stations. The contracts listed in exhibit A are executed at central office level. 

4. In addition to the contracts shown which include financial arrangements, 
there are several contracts still in existence with medical schools or universities 
which have been continued for the past several years without any funds being 
made available to the contractors. These have been continued primarily for 
the purpose of keeping in use certain items of equipment which were installed 
in medical school facilities. Prier to the enactment of Public Law &5—934, 
termination of these contracts would have required the removal of the equip- 
ment and disposition through some authorized action. In most cases, the equip- 
ment is of custom nature, such as a mass spectrometer built by scientists at the 
Johns Hopkins Medical School which would not be usable by other scientists 
and of no value to the VA except through cooperative use in the contracting 
institution. 

5. None of the contractual arrangements set up in the medical research pro- 
gram have involved activities which would result in patents by the contractor. 

6. In addition to research supported by funds appropriated directly to the 
Veterans’ Administration, the VA medical research program has cooperated 
with the National Institutes of Health in the conduct of a study of chemo- 
therapy of cancer. The National Institutes of Health has supported this program 
by transfer of approximately $675,000 to the Veterans’ Administration during 
fiscal year 1960. No patent activities are involved in this transfer of funds on 
the basis of a letter of agreement between the Chief Medical Director and the 
Director of the National Institutes of Health. This cooperative activity is 
appropriate since the Veterans’ Administration has the hospitalized patients in 
large numbers to provide clinical material for such studies. 

7. Some additional funds are used by individual VA investigators through 
grants made available by the National Institutes of Health, through affiliated 
medical schools in which the VA investigators hold academic appointments. 
These grants provide no direct financial reward to the VA investigator but assist 
in covering costs of supplies and materials and technical help in many individual 
VA institutions. 

8. The funds expended for medcal research are allocated and controlled by 
the Director, Research Service. The actual selection of areas of research and 
the procurement of equipment and supplies and employment of personnel is 
largely decentralized to VA field stations. At each station having research 
activities, a research and education committee serves as the advisory group to 
approve proposed studies and to guide the distribution of funds locally into the 
most appropriate channels. In some cases, cooperative studies involving more 
than one hospital are conducted through central office supervision, and funds 
for these studies are provided specifically by central office. 
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ATTACHMENT A 


DEPARTMENT OF MEDICINE AND SURGERY, MEDICAL ADMINISTRATION AND 
MISCELLANEOUS OPERATING EXPENSES 


Medical research—Comparative ertra-VA research costs* 


Fiscal year | Fiscal year | Increase (+) 


Category | Fiscal year 1960 esti- 1961 esti- or decrease 
| 1959 actual | mated mated (—) 1961 
over 1960 





National Research Council (National Acad- 


| | 
omy of Sciences}*............. 502k. 5... Lbs $189, 220 $191, 500 | $203, 000 | +$11, 500 
Bio-Sciences Information Exchange (Smith- 


sonian Institute). . 





Da ddh sicnncaaseees 28, 000 31, 400 30, 000 —1, 400 
National Bureau of Standards ¢..........._.... 39, 000 20, 000 15, 000 — 5, 000 
Forest Products Laboratory (Department of 

Agriculture)§.........._.--. bb ditinens 0 asada 20, 000 50; GED ih. 2c. 8ak ise —10, 000 
Jacksonville Hospital Educational Programs, | | 

BOGS... don c4 cian elaine deaindion ; ov 25, 560 | eee —30, 000 
National Science Foundation 7. .....- SA a cccbauiaaas Dee foncnc thie —3, 500 
Colorado Foundation for Research §_._-_-.....- ED Bc dincptaan oll SbesUwss< ts Be 

Total ie hi. oe SS ons eee 302, 780 | 286, 400 | 248, 000 —38, 400 


! This table reflects that portion of total object 07 applicable to research performed or coordinated for this 
agency on a contractual basis by outside institutions. 

? This contractual agreement is composed of contracts for 3 separate purposes: (a) for basic statistica! 
analysis in connection with followup studies of specific diseases and preparation of results for publication; 
(6) for the work — performed by the Armed Forces Institute of Pathology in the preparation of the 
‘Atlas of Tumor Pathology;”’ and (c) for statistical analysis and presentation of research in oncology by 
the Armed Forces Institute of Pathology. 

3 Funds for the support of a central file of research papers jointly with other Government agencies. 

‘ For the testing of dental prosthetic materials and for a study of ventilation standards in connection 
with air hygiene studies. 

5 Funds for bioassay of loblolly pine extract for sarcoidosis research. 

6 Contract with non-Government organization for research in sarcoidosis. 

? Funds for the translation of Russian scientific papers in conjunction with support furnished by 7 other 
governmental! departments and agencies. 


§ Contract with a non-Government group to perform bioassays of isoniazid used in tuberculosis research. 
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ATTACHMENT B 


DEPARTMENT OF MEDICINE AND SURGERY, MEDICAL ADMINISTRATION AND 
MISCELLANEOUS OPERATING EXPENSES 


Vedical research, $15, REL Ore Ce er wire oon of total costs 


Fiscal year Fiscal year | Increase (+) 

Costs by object Fiscal year 1960 esti- 1961 esti- or decrease 
| 1959 actual | mated mated (—) 1961 
over 1960 


Personal services 
Consultants... -- $180, 845 
Clinical investigators So mae alien 487, 246 
Clinical psychologists 458, 595 
Social workers. .-- . 55, 212 
Wage rate employees-_...........-.-- 702, 346 | 
Other personal services os ail 5, 916, 298 
Travel employee. --- Bs te 130, 994 
Transportation of things ds Wace ok 22, 681 
Communications..........--- deacentind 6, 207 
Rents and utilities............- ae : 4, 022 
Printing and reproduction 7, 767 
Contractual services: 
Repair of furniture and equipment..-.--- 25, 521 | 
Extermination services aa 1, 507 
Repair of special use equipment. .------ , 670 
Employee insurance , 752 
Contractual services by individuals 
and organizations. --__-- , 606 | 
Supplies and materials: 
Office supplies 4, 624 
Drugs, medicines, and chemicals --- --- 7, 880 
Radioisotopes. - - ---- sc cain acai ’ 564 
ee reer ee . 953 
Operating supplies- 725, 751 
Glassware cilia ccc , 367 
Maintenance supplies , 149 
ee 
ixed equipment | , 237 
Furniture and fixtures............-.-.- , 580 
Medical, dental and scientific equip- 
ment 2, 365, 323 | , 344, 800 
Grants, subsidies, and contributions (CSB). 500, 565 | 
Refunds, awards, and indemnities 6, 291 
Taxes and assessments. ___. 17, 251 | 18, 500 | 


“ $ 
NP POPs 


S5-5 
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»8E2 | GSEs 
Sese28 2 S85e SESEESESES 


BSB 


BS 
s: 


ee 14, 904, 804 17,344,000 | 15, 344,000 | 


Xx 





se | 
rease 
1961 
1960 


102, 800 
32, 000 
18, 400 


328, 300 
145, 800 


543, 500 
16, 900 


+400 


000, 000 





